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Official Solicitor and Public Trustee Office
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This report relates to the period 1 April 2002 – 31 March 2003. As part of the

Government’s continuing drive to modernise the constitution and public services,

the Prime Minister announced on 12th June 2003 the creation of a new

Department for Constitutional Affairs. This new Department, of which the Official

Solicitor and Public Trustee Office is a part, incorporates most of the

responsibilities of the former Lord Chancellor’s Department (LCD). Our report

refers to the LCD when discussing activities and events prior to 12 June 2003. 

Official Solicitor and Public Trustee

81 Chancery Lane

LONDON WC2A 1DD

DX 0012 London Chancery Lane WC2

Telephone: 020 7911 7157

Fax: 020 7911 7105

Email: enquiries@offsol.gsi.gov.uk

Web: www.offsol.demon.co.uk



We undertake the separate statutory functions of the Official Solicitor and Public

Trustee. The office also contains the Child Abduction Unit which administers the

responsibilities of the Lord Chancellor as Central Authority under the Hague

Convention on international child abduction.

This year has seen a continuing increase in adult family work as predicted, a trend

on which I commented on in last year’s report. We have appointed additional

staff, both legal and caseworkers, to meet this need. We have continued to act in

a wide range of civil and family litigation cases including a number of high profile

medical or welfare cases in the High Court, examples of which are set out in

Section 11. 

While we have continued to provide Public Trustee services in around 1500 trusts,

managing clients’ monies in excess of £250m, much of our focus this year has

been on bringing together the processes of the Public Trustee trust service and

the Official Solicitor estates service. This has not been straightforward but we now

have a clear plan for taking forward the integration of these processes. 

During 2002/03 we have strengthened our performance management

framework, centred around key performance indicators and throughput targets.

Our overall performance against a background of rising workloads in a number

of areas, the additional demands of our Change Programme, and the need to

carry out a fundamental file review in the estates area has been highly

commendable. Litigation outcomes have been secured in accordance with our

assessment of the clients’ best interests in 93.5% of cases. We achieved 19 of our

40 measured throughput targets and missed 7 more by less than 5%. Of the

remaining 13 targets performance was still in excess of 80% in 6 instances. We

have taken steps, including allocating additional staff, to address the areas of

weaker performance. 
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Introduction2
Foreword by Laurence Oates, 
The Official Solicitor and Public Trustee

I am pleased to present the second Annual

Report for the combined Official Solicitor and

Public Trustee Office. Our work encompasses

representing in court the mentally

incapacitated and children (other than the

subject of Child Welfare proceedings which is

now the responsibility of the Children and

Family Court Advisory and Support Service) and

administering estates and trusts when there is

no-one else suitable or able to do so. 

The second year of the new office has continued to be a time of great change.

This is described in more detail in the body of the report. In overall terms, I am

pleased to report that in 2002/03 we have continued to achieve success in a

number of areas. It is also pleasing to report that staff turnover has been very low

during the year enabling us to provide our clients with continuing good service.

We have continued to take forward our own Change Programme comprising in

particular the integration of processes in our estates and trust areas and the early

work towards Quality Mark accreditation in our litigation services. I thank all

working here who have together continued to deliver our wide range of services

to a diverse range of clients, many of whom are vulnerable. 

I commend this report to all who are interested in any aspect of this work. 

LAURENCE OATES
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The Official Solicitor and Public Trustee Office’s purpose is to Ensure access to

justice to those who would otherwise be denied it because of incapacity; and to

act as trustee to protect the vulnerable or where there is a social need which

cannot be met without our doing so. To achieve this we need to focus upon the

following organisational and strategic aims:

• high quality and efficient service delivery;

• a clear, workable and supportive fee regime;

• concentration on last resort and court appointed work;

• that we maintain and develop litigation capacity for precedent and important

cases; and

• that we raise our profile to ensure vulnerable people can benefit from OSPT

services within our available resources and capacity constraints.

The activities of the OSPT support the Lord Chancellor’s Department’s aim of

justice and two of its strategic objectives. These are:-

• To improve the availability of affordable and good quality legal services 

(by the activities undertaken by Civil Litigation, Family Litigation, Court of

Protection and Estates and Trusts);

• To improve the lives of children and help build and sustain strong families 

(by the activities undertaken by the Child Abduction Unit and within the

Civil and Family Litigation Divisions where we act for children or

undertake activities which help sustain family life).

Our new Vision Statement for 2003-04 is set out in Annex D. 
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We achieved our investments performance measure and our business

improvement measure. Our continuing commitment to staff was recognised by

further improvements in our performance against the targets set for us regarding

completion of staff appraisals on time, improved communications, filling of

vacancies and training and development. We have explored the use of the

business excellence model and balanced scorecard methodology to inform the

future development of our performance measures and the latter in particular has

informed the key performance indicators set for the coming year of 2003/04.

During the year we established a robust planning cycle including regular review

points with the Director General, Policy at LCD Headquarters, and as part of the

delivery unit of the Department, we are now part of its Operations. We welcome

the opportunity this presents to take our place alongside the other delivery arms

of the Department, in particular the Court Service, the Public Guardianship Office

and the Legal Services Commission.



Full year – 2001-02
Target Outturn

KPI 5
To demonstrate our commitment to our staff, including our

commitment to equality and diversity, and reaffirm our status

as an Investor in People 2 out of 5 achieved

KPI 6
Reduce controllable unit costs by 2% in real terms year on year A suitable measure 

has not yet been

agreed. However, we

achieved the financial

targets set for us.

We will be looking at

ways of measuring

efficiency in 2003-04. 

Notes

1. Measured funds are those with a value in excess of £100,000.

2. Performance will be measured against one of three APCIMS Capital Indices, depending on the terms of the trust or circumstances of
the client: Growth Portfolio, Balanced Portfolio and Income Portfolio.

See Annex B for a full breakdown
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Full year – 2001-02
Target Outturn

KPI 1
Extent to which this office secures litigation outcomes in accordance

with its assessment of its clients’ best interests N/A 93.5%

KPI 2
Proportion of performance measures achieved (Throughput) 47.5%

Full details of the
individual targets

which make up KPI 2
appear at Annex C

KPI 3
1 Year: To ensure that annually 85% of measured funds1 perform in 

line with a model performance based on the Association of Private 

Client and Investment Managers’ (APCIMS) capital indices; or an 

acceptable performance is achieved, taking into account the client’s 

overall circumstances, including the income generated 85% 86.7%

3 Year: To ensure that on a three year rolling basis 80% of measured funds1

perform in line with a model performance based on the Association of 

Private Client and Investment Managers’ (APCIMS) capital indices2; 

or an acceptable performance is achieved, taking into account the 

client’s overall circumstances, including the income generated 80.0% 90.9%

KPI 4
To develop and start to implement a plan for integrating the processes 

of the Public Trustee trust function with the OS’s estates work and for 

Quality Mark accreditation

6

Key Performance Indicators4

See Change Programme –
Section 6
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Family Litigation Division

The OS represents children and mentally incapacitated adults in family and

welfare proceedings (other than representing a subject child in child welfare

proceedings which is now the responsibility of CAFCASS). We can intervene on

behalf of any person (child or adult) in medical-legal cases where that person is

incapable of consenting (or refusing consent) to the course of action proposed

and will also act in family proceedings as the guardian ad litem of a parent

suffering from mental disorder. The OS will also assist the Court when requested

to do so through investigating the conduct of litigation or briefing counsel to

appear as advocate to the court. In these cases we will seek to produce a high

quality report, which reflects a thorough and careful investigation and analysis of

the relevant legal, procedural and welfare issues and provide the necessary legal

assistance. In some cases, external solicitors are instructed, and in others the

litigation is handled in house.

The OS may also become involved in divorce case petitions, representing

mentally incapacitated adults.

Official Solicitor and Public Trustee Office
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Civil Litigation Division 

The Official Solicitor will consent to act, when there is no-one else suitable or able

to act, as the litigation friend of a child or mentally incapacitated person who is

a party to civil proceedings. There is a wide range of cases e.g. personal injury

claims, possession actions or applications in respect of estates. Other cases may

involve representing an estate of a deceased person, usually in circumstances in

which there is need to protect the property of a minor or person under mental

incapacity, or some person wishes to claim against an estate for which no

personal representative is willing to act.

In these cases the OS seeks to assess what can be achieved on behalf of the party

in need of our intervention and seeks to provide/ensure effective legal assistance

to that end. Most of this litigation is conducted through external solicitors, but a

minority is handled in house.

Other activities are to review the cases of people committed to prison for

contempt of court and act for prisoners applying to a High Court judge for bail. 
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Business Activities5

Caseload New cases accepted Active caseload

2001–02 2002–03 % Change 2001–02 2002–03 % Change

Civil Litigation 348 328 –5.7% 1117 995 –10.9%
Bails/Contempts 271 360 +32.8% 107 81 –24.3%

Caseload New cases accepted Active caseload

2001–02 2002–03 % Change 2001–02 2002–03 % Change

Children Act (or equivalent) 310 377 +21.6% 424 479 +13.0%
Adoption 88 106 +20.5% 94 104 +10.6%
Medical Legal 16 21 +31.3% 32 43 +34.4%
Advocate to the Court 5 8 +60.0% 15 16 +6.4%
Divorce 107 83 -22.4% 422 441 +4.5%
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Estates and Trusts Administration Group

In functional terms the Estates and Trusts Administration Group is divided broadly

into two business areas:

• Estates (Official Solicitor)

• Trusts (Public Trustee) which comprises the following activities:

◆ Trust Administration 

◆ Finance

◆ Cashiers

◆ Pension and Institutional Funds; and

◆ Investment and Securities. 

Estates: The OS administers estates and trusts as Administrator/Trustee of Last

Resort. The OS is also called upon to manage an estate for someone entitled to a

Grant of Administration but who is incapable of applying because of mental

illness. He may also act as the administrator of the estate of a deceased person,

to facilitate a claim being brought under the Inheritance Act. The OS also acts as

Judicial Trustee where there has been a dispute between the trustees, or between

the trustees and beneficiaries, about the administration of an estate or trust. In

such cases the OS will be appointed by the Court to complete the administration.

The OS also manages a number of trust funds for children. These trust funds

usually arise from an award from the Criminal Injuries Compensation Authority. 

Official Solicitor and Public Trustee Office
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Child Abduction Unit

The OS runs, on behalf of the Lord Chancellor, the Child Abduction Unit in

England and Wales, as the Central Authority under the Hague Convention on

International Child Abduction and European Convention on Recognition of

Foreign Orders. The aim is to ensure that an aggrieved parent may, with minimal

delay, where the convention based claim is made out, secure the return of an

abducted child, and make application to enforce orders made in the child’s home

country. An important objective is to ensure the timely processing of applications

in relation to both incoming and outgoing cases.

Caseload New cases accepted Active caseload

2001–02 2002–03 % Change 2001–02 2002–03 % Change

353 319 -9.6% 247 326 +32.0%

Caseload New cases accepted Active caseload

2001–02 2002–03 % Change 2001–02 2002–03 % Change

420 433 +3.1% 311 498 +60.1%

An analysis of case outcomes appears at Annex A.

Court of Protection

The office represents persons without mental capacity in proceedings concerning

their property and affairs before the Court of Protection. Our role is to represent

a patient in a way which protects his or her financial interests and seeks to respect

his or her wishes and feelings, whether actual or in an assumed lucid interval.

Many of the cases handled involve the making of a statutory will for the patient,

others concern gifts from their needy relatives, or deeds of variation of wills where

the patient is a beneficiary.
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In addition the office will usually wish to be satisfied that funding is available for

our fees and that the total costs of administration will not exhaust the net estate

or fund.
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Trusts: The PT acts as executor or trustee where he has been appointed under a

will or under a new settlement. The PT may also be asked to administer the estate

of an individual who has died intestate. He may be asked to take over an existing

trust or settlement, by the existing trustees or by Order of Court. The PT may

decline to accept a trust, but not on the ground only of the small value of the

trust property. The PT also administers certain pension, friendly society and other

institutional funds. In addition, the PT maintains a register of Notices affecting

Land (Notices to Quit) under Section 18 of the Law of Property (Miscellaneous

Provisions) Act 1994.

In September 2002 the merger of the two business areas began. Former Estates

Division staff became either caseworkers or finance officers and joined Trust

colleagues in either the new Administration or Finance Divisions. Work is also in

progress to migrate to a shared accounting and banking system.

Estates & Trusts Acceptance Policy: Both when acting as OS and as PT, the office

operates a strict policy of accepting new cases only in the last resort. The broad

acceptance criteria applied are to accept cases only where:

• the beneficiaries (or one of them) are vulnerable or under legal disability

(minority or mental incapacity) and no one else is apparently able or suitable

to act for them;

• a trustee or personal representative is necessary to resolve legal proceedings

and a suitable or agreed alternative cannot be found;

• without intervention, the assets might be lost or fall into the wrong hands

because the real beneficiaries had not been ascertained;

• The Public Trustee is named as executor and there is no suitable alternative

person available and willing to act.

Caseload New cases accepted Active caseload

2001–02 2002–03 % Change 2001–02 2002–03 % Change

Estates 32 22 -31.3% 919 818 -11.0%
Trust 39 17 -56.4% 1,557 1,480 -4.9%

Investments

The Investment Division provides an in-house investment decision-taking and

advisory service. Primarily this is to support the PT’s Trust Division but it also

provides investment comment to the OS’s Estates Division. The Division also

currently makes investment decisions and provides advice to the Court Funds

Office, which is part of the Court Service in relation to the investment of Court

Awards to Children. 

The Official Solicitor and Public Trustee is a member and attends meetings of the

Lord Chancellor’s Strategic Investment Board (SIB) and its Working Groups. This

Board provides advice to the OSPT as well as to the Public Guardianship Office

(PGO) and to the Court Service. We are grateful to the Board for their advice and

constructive comment received during this past year.

This has been another difficult year for investors as, exceptionally, the market fell

for the third consecutive year. Against this difficult backdrop investment

performance has been satisfactory overall; the work of the Investment Division

contributes to Key Performance Indicator 3 (see above). 



Towards the beginning of the financial year we held a Strategic Planning Event

for senior staff to plan for the second phase of the Change Programme; that of

implementation. This followed the previous year’s event, which helped identify

core objectives for the new combined office and the Change Programme. At this

year’s event it was decided to establish several projects to take forward discrete

segments of the Programme. These were:

• Client Services and Processes (Integration of Estates and Trusts business

processes into a single unified operational unit);

• Human Resources, Training and Development and Communication

(Opportunities for staff to develop their skills and to be empowered to contribute

to the development and delivery of client service); 

• IT and Performance Management (Consolidation of our IT service provision

and the identification of the requirements to support the modernisation of our

service);

• Fees (To develop a single policy across OSPT in relation to fee recovery and fee

targets); and

• Achieving the Quality Mark Accreditation for Litigation Services (The

introduction of quality systems to underpin our business by attaining Quality

Mark accreditation from the Legal Services Commission).

Over the past twelve months we have achieved the following: 

• Set up the Change Programme Board to oversee the programme

management framework. The Board includes representatives from LCD HQ

and Internal Assurance Division; 

• Set up the above projects and project teams under individual project

managers;

15

Official Solicitor and Public Trustee Office
Annual Report 1 April 2002 – 31 March 2003

Change Programme6
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During the course of 2002/3 the Lord Chancellor’s Strategic Investment Board

(SIB) advised that the target for investment performance was based upon an

inappropriate benchmark as most of the OSPT measured funds were held in

equities. This advice was accepted. During 2003/4 formal investment strategies

will be allocated and applied to OSPT funds and in this transition phase

benchmarks will be used that will more accurately reflect the composition of the

asset classes in the fund.

There are many challenges ahead in the coming year as the Division moves to

allocate SIB-recommended investment codes in each fund. These codes will link

to defined asset allocations and the Division will then consider and begin the

implementation process by making investment changes, where appropriate, to

implement the new policy (See Investment Programme, page no 16). 

Table: Value of Assets Under Administration
by the Public Trustee1,2

As at 31 March 2001–02 2002–03 %Change
(£’000) (£’000)

Securities 285,000 205,000 -28.1%

Cash on Deposit3 27,000 23,300 -13.7%

Total 312,000 228,000 -26.8%

Property4 (Freehold and Leasehold) 27,000

Notes

(1) The values are not adjusted to take account of funds distributed in-year. 

(2) A global valuation for the Official Solicitor’s Estates cases cannot be produced under current accounting arrangements. Work is in
progress to transfer these cases onto the Trust Accounting and Banking System(TABS) which will facilitate this for 2003-04. 

(3) Excludes monies on deposit at the Court Funds Office – £9.1m at 31 March 2003.

(4) Freehold and Leasehold Property Values as at 30 September 2002. Prior year comparison not available.
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FTSE All Share Index (80%) and the FTSE World ex-UK Index (20%) – and is

expected to be available for investment in July 2003. SIB’s advice is that the Fund

will offer a lower cost means of investing in equities which is likely to suffer less

volatility than some other investment options. The migration to this Fund will be

a long-term process for the Public Trustee because of various factors related to the

trust portfolios, principally Capital Gains Tax (CGT) constraints.

It is intended that external investment management will be available to those

trusts where the Equity Index Tracker Fund may be inappropriate, or where Co-

Trustees or others whose consent is required for investment decisions, express a

strong preference for other arrangements. For this purpose, the Public Trustee has

been participating in a competitive tender together with the PGO and CFO, to

invite proposals from suppliers of private client fund management services. The

firms who have been appointed as a result of this process are Carr Sheppards

Crosthwaite and Gerrards.

During 2003/04, we will be reviewing investment portfolios where the Public

Trustee acts as trustee in order to identify the SIB-recommended asset allocation

which is appropriate to particular trusts and also to begin the process of making

any investment changes which may be required to take forward the new policy.

*Members of the Strategic Investment Board

Dr Colin Price (Chair)

Mr Alan Clifton

Mr Andrew Hutton

Mr Laurence O’Mara

Mr David Richie

Professor Janette Rutterford
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• Taken the first steps towards integrating Trust and Estates processes – that of

brigading accounts and taxes staff to provide a single finance function in

Trust;

• Splitting work in Estates into caseworking and finance officer roles; and

• Trained and mentored staff affected by these changes. This will continue into

the next financial year.

In addition, the Public Trustee (Liability and Fees) Act 2002 received Royal Assent

on 7 November 2002 and came into effect immediately. The Act removes the

statutory requirement that the PT recovers full costs. We remain subject to the

general principles governing a public sector body of our nature, that we should

recover our costs, but with a level of public subsidy to allow remission of fees

where a social subsidy is justified. This work is taken forward in the context of the

Fees Project. This change is an important step in enabling us to achieve the policy

objective of integrating estates’ and trusts’ processes. 

Investment Programme

We have been working closely with the Public Guardianship Office (PGO) and the

Court Funds Office (CFO) and together we have agreed a number of changes,

which are intended to improve the quality and flexibility of the investment

services, provided to private trusts and other funds we administer. The changes

follow on from the Lord Chancellor’s policy statement Making Changes: The

Future of the Public Trust Office made in April 2000. They also reflect a new

investment strategy, and asset allocation policies which have been agreed by the

Lord Chancellor’s Strategic Investment Board (SIB)*, and are designed to suit the

needs of individual trusts and the beneficiaries within them. 

Under the programme, a new equity index tracker fund is in the process of being

set up which will become the main vehicle for future equity investment by this

office. The Fund will closely track the performance of specific market indices – the



Unaudited Income and Expenditure Statement

The office is not required to produce separate audited accounts. However, the

office’s income and expenditure is an integral part of the Lord Chancellor’s

Department’s Resource Account, which is subject to audit, and a summary of

income and expenditure by activity is disclosed in the notes to the account

(segmental analysis). 

Gross Provision £6.879m (from £7.129m in 2001-02)
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Financial Performance9
The Official Solicitor and Public Trustee’s Equality and Diversity Advisory Group

has continued to meet to consider our plan that we introduced last year and

review progress against milestones. Work has centred on improving and

expanding on our non-written methods of communication with clients and their

carers and the publishing of improved leaflets about our services in different

languages. The 12 members of the group also act as “Equality and Diversity

Champions” and are available to anyone in the office to discuss Equality and

Diversity matters which are of personal concern to them. 
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Equality and Diversity7

People Strategy8
As our operational services have continued and the Change Programme gained

momentum, we have continued to focus on the needs of our staff. The

performance indicators introduced last year have continued to be monitored.

Although we did not quite meet the level required for staff receiving at least two

days training in accordance with their current personal development activities,

we maintained the previous year’s level of performance in the timeliness of

completing annual appraisals. Notwithstanding the failure to meet the training

target, the positive feedback from the IiP healthcheck, which highlighted the

good practice being followed in the office, and the results of the Staff Opinion

Survey, where 31 of 36 questions showed improved scores over the previous

year, are very encouraging. In addition, staff turnover remained under 10% for

the second successive year and the level of sick absence continued to fall during

the year (April 2003 showed an average 0.84 days absence per member of staff).

The emphasis on good communication throughout the office at all levels has also

been maintained, again as evidenced by the Staff Opinion Survey.

£’000 Litigation* Estates Trust** Total

2002-03 2001-02 2002-03 2001-02 2002-03 2001-02 2002-03 2001-02

Paybill (excluding agency staff) 1,264 1,134 529 559 2,771 2,669 4,564 4,362
Other administration costs 703 620 328 219 1,033 1,035 2,064 1,874

Total administration costs 1,967 1,754 857 777 3,804 3,704 6,628 6,235

Depreciation 8 19 5 9 23 46 36 74
Other non-cash costs 3 63 2 92 11 18 16 173
Early Departure Costs 0 62 0 17 0 14 0 93
Accommodation charges 428 555 209 257 1,008 1,088 1,645 1,899
HQ Overheads 346 351 180 168 840 873 1,366 1,391

Total non-cash costs 755 1,049 380 543 1,805 2,039 2,940 3,631

Total Full Cost 2,752 2,801 1,253 1,319 5,686 5,747 9,691 9,866

Recoveries (564) (510) (311) (405) (3,077) (3,169) (3,952) (4,083)

Net Position 2,188 2,291 942 914 2,609 2,578 5,739 5,783

% Recovery 20.5% 18.2% 24.8% 30.7% 54.1% 55.1% 40.8% 41.4%

(*) Includes Child Abduction Unit

(**) Includes Pension & Institutional and Minors Funds



A total of 69 complaints were recorded between 1 April 2002 and 31 March

2003. This represents a fall of 22% from the previous year when 88 complaints

were received.

The complaints were classified as shown below: 

We responded to 67 complaints (97%) within the 15 day target. This compares

favourably with the previous year when 90% of complaints were responded to

within the target time. The number of complaints that were deemed as being

justified fell from 36% to 29% (see table below). 

The majority of complaints related to the failure to act promptly/delay/inertia

although this category fell by 15% from last year. During the year we have

monitored whether any complaint has had an Equality or Diversity issue and have

found none to raise such an issue. 
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Complaints10
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The OSPT’s financial target was a net direct operating cost (total administration

costs less recoveries) of £3.49m. The achievement of this objective by a margin

of £814k is, in part, attributable to a general moratorium on discretionary

expenditure which meant some plans were shelved in the last quarter of the

financial year, Trusts exceeding its income target as a result of two significant

‘windfall’ receipts in cases where the Public Trustee retired and buoyant income

in litigation. Income from the Public Trustee activity was forecast to be lower than

2001-02 mainly because of constraints on fee increases. Ministers have

sanctioned fee increases for 2003-04, the first increases since 1999. Income in

Civil and Family Litigation is only generated where a case is handled in-house and

a costs order is made. 

In year, we were successful in making a case (via Liberata, the Department’s

accounting and IT services provider) to HM Customs and Excise to recover VAT

on the OSPT’s business services (on top of the standard VAT recoverable on

contracted-out services). The principal cash beneficiary of this recovery is the

Department’s Estate Management Branch in respect of rent and service charges,

but it has a positive impact on the “bottom line” full cost. The amount recovered

for 2002-03 was £204k. The principle is now established and this additional VAT

will be recoverable in future years.

Category 2001–02 2002–03 %Change

Justified 36% 29% -7%

Partly Justified 28% 26% -2%

Not Justified 36% 45% +9%

Bias General Fees/ Disagreement Failure to act Other, or Total
Incompetence Procedures Investments with Court promptly/delay/ complaint

on part of Decision inertia unintelligible
OSPT

representative

11 10 9 2 33 4 69
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The “S” Trust

The Public Trustee is executor and trustee of a will which includes a fund, the

income of which is awarded annually to the British Subject who accomplishes the

most outstanding demonstration of the possibilities of transport by land air or

water. This year, the fund was awarded to Mr. Tim Ellison, a former RAF officer

who was injured in a Harrier accident and is as a result paraplegic. Nonetheless

he has returned to flying, engaged in long distance air races and has been

instrumental in obtaining changes in the regulations in the United Kingdom

concerning pilots’ licences to enable the disabled to fly.

“L”

L was injured in a road traffic accident in the course of his employment as a driver

in the Brigade of Ghurkhas. Based in Hong Kong, he was delivering mail in an

army truck when it suffered brake failure. He crashed into a stationary vehicle and

sustained a serious injury to his right femur. He also suffered psychological

damage and as a result is under mental incapacity. The claim has been settled for

£205,000 subject to the approval of the Court.

“J”

As a young baby, J was physically abused, probably by one of his parents, and as

a result has suffered permanent severe mental and physical disabilities. He has

been adopted and his adoptive mother has devoted her life to him, including

having to teach him at home as his mental disabilities made him unable to adapt

even to a special school. The OS represented him in a claim for compensation to

the Criminal Injuries Compensation Authority. A claim was carefully put together

based on the need for him to be cared for, for the rest of his life without having

to be put in an institution. The claim was successful and he has recovered

approximately £3m. A property has been purchased by him which appears near

perfect for his needs. He now has safe and spacious indoor play areas and there

is accommodation for carers. The fund will enable him to be cared for in his own

home for the rest of his life.
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Jonathan Simms -v- An NHS Trust: 
JA -v- An NHS Trust

The Official Solicitor represented Jonathan Simms aged 18 and JA, a girl of 16,

who both suffered from probable vCJD. In both cases the parents sought

declaratory relief that they lacked capacity to make a decision about the future

treatment proposed for them and that it was lawful as being in their best interests

for them to receive it. The treatment was new and untested on human beings.

The President of the Family Division, Dame Elizabeth Butler-Sloss, decided that it

was lawful in the best interests of Jonathan and JA for them to receive the

treatment. In reaching this decision, the Court had to assess the patients’ best

interests in the widest possible way. Where there is no alternative treatment

available, it is reasonable to consider experimental treatment in cases where there

is some chance of benefit to the patient.

IVF twins case: Leeds Teaching Hospital 
NHS Trust -v- A & B & Others

The Official Solicitor represented twins, ZA and YA in proceedings to establish the

legal parentage of the twins. Two couples, Mr. and Mrs. A and Mr. and Mrs. B.

attended for fertility treatment at the Assisted Conception Unit at Leeds General

Infirmary, part of the Leeds Teaching Hospital NHS Trust, on the same day. Both

couples underwent the same treatment whereby freshly produced male sperm

was injected into the female eggs, which were implanted shortly afterwards.

When Mrs. A subsequently gave birth to the twins it was noticed that their skin

colour was different to that of Mr. and Mrs. A. DNA testing revealed that Mrs. A

was the biological mother but that Mr. A was not the biological father. Following

further DNA testing, it was revealed that Mr. B was the biological father. It was

decided by the President of the Family Division, Dame Elizabeth Butler-Sloss that

the provisions of the Human Fertilisation and Embryology Act did not apply to

this situation and that the common law rules applied and therefore Mr. B was the

lawful father of ZA and YA.
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Noteworthy Cases11



 

Human
Resources

& Litigation

HR &
Office

Services 

Family
Litigation
Division

 

Estates & Trusts
Administration Division

 

The Management Board Members during the year were: Laurence Oates (Chair),
Eddie Blomfield, Edward Solomons, Mark Shore, David Charles and
Mrs Chris Walker (Non-Executive Member, Family Policy Division, LCD HQ)

Director of Operations

Estates &
Trusts

Finance &
Business
Planning

Change
Implementation

Finance
Division (Clients)

Director of Legal Services

Official Solicitor and
Public Trustee

Legal
Services
Group

Finance

Costs

IT

Investments &
Securities Division

Cashiers, Pensions &
Institutional Funds

Division

Civil
Litigation
Division

25

Official Solicitor and Public Trustee Office
Annual Report 1 April 2002 – 31 March 2003

Organisation12

24

“E” Trust

The Public Trustee acted as trustee of a special type of trust, known as a protected

life interest trust. The beneficiaries wished to bring the trust to an end. In certain

circumstances, a trust can be brought to an end with the agreement of all of the

beneficiaries of the trust. However, in view of the particular nature of this trust, it

was necessary to obtain the consent of the Chancery Division of the High Court

to the proposed course of action. Accordingly, an application to the Court was

made. The Court approved the proposed course of action, which has now been

implemented – thus achieving the beneficiaries’ objectives.

“O”

“O” was in the 39th week of her fifth pregnancy. Medical advice was that she

needed to give birth by caesarean section, as a natural childbirth would have a

greater than 95% chance of her death and that of the baby. She agreed to the

caesarean, but unfortunately on each occasion she was taken to the operating

theatre she changed her mind and revoked her consent to the anaesthetic, by

reason of a panic attack. In an emergency application to the Court, in which the

OS acted as advocate to the Court, the President of the Family Division (having

spoken to the patient by telephone) made an Order declaring that it was lawful

and in her best interests for minimum necessary force to be used to require her

to undergo the caesarean: a healthy girl was born by caesarean section about 2

hours later.
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Annex A Child Abduction OutcomesA

Child Returned
Judicial Return 8 11% 12 23% 9 11% 52 54%

Voluntary Return 13 17% 1 2% 25 33% 9 10%

Child NOT Returned
Judicial Refusal 5 7% 6 12% 9 11% 10 10%

Access
Access Ordered 5 7% 8 16% 2 3% 4 4%

Access Refused 1 1% 0 1 1% 0

Access Agreed 8 11% 1 2% 3 4% 2 2%

Registration
Registration Ordered 4 5% 0 1 1% 1 1%

Registration Refused 0 0 0 1 1%

Other (Inconclusive)
Rejected by UK 
Central Authority 0 1 2% 5 6% 5 5%

Rejected by 
Requested Authority 3 4% 0 2 3% 0

Child not traced 1 1% 6 12% 1 1% 0

Child traced to 
Non-Convention Country 1 1% 1 2% 1 1% 2 2%

Child traced to 
Other Convention Country 1 1% 0 1 1% 1 1%

Application Withdrawn 26 34% 15 29% 19 24% 9 10%

TOTAL 76 100% 51 100% 79 100% 96 100%

Cases Pending 34 15 88 56

GRAND TOTAL 110 66 167 152

Cases Received 
prior to 1st April 2002 and 

order made 1st April 2002 to 
31st March 2003

Requesting 
Central Authority

Requested
Central Authority

1 April 2002 to 31 March 2003
Child Abduction Unit - Returns by Outcome

Requesting 
Central Authority

Requested
Central Authority

Cases Received 
1st April 2002 to 31st March 2003

and order made in same period

KPI 1
Extent to which this office secures litigation 936 875 93.5%
outcomes in accordance with its assessment
of its clients’ best interests

KPI 2
Proportion of performance measures achieved 40 19 47.5%

Number within 5% of target 7
Number missed 13

No recorded units 1

KPI 3
1 Year: To ensure that annually 85% of measured 465 403 85% 86.7%
funds1 perform in line with a model performance
based on the Association of Private Client and
Investment Managers’ (APCIMS) capital indices;
or an acceptable performance is achieved, taking
into account the client's overall circumstances,
including the income generated

Private Trust Funds 339 278 85% 82.0%
Minors Funds 119 118 85% 99.2%

Estates Cases (Official Solicitor) 7 7 85% 100.0%
3 Year: To ensure that on a three year rolling basis 369 339 80.0% 90.9%
80% of measured funds1 perform in line with a
model performance based on the Association of
Private Client and Investment Managers’ (APCIMS)
capital indices2; or an acceptable performance is
achieved, taking into account the client’s overall
circumstances, including the income generated

Private Trust Funds 314 284 80% 90.4%
Minors Funds 55 55 80% 100.0%

Estates Cases (Official Solicitor) 0 0 80% N/A

Notes

1. Measured funds are those with a value in excess of £100,000.

2. Performance will be measured against one of three APCIMS Capital Indices, depending on the terms of the trust or circumstances 
of the client: Growth Portfolio, Balanced Portfolio and Income Portfolio.

Full year – 2002–03
Volumes

Measured    Achieved       Target        Actual
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KPI 4
To develop and start to implement a plan for
integrating the processes of the Public Trustee
trust function with the OS’s estates work and for
Quality Mark accreditation

KPI 5
To demonstrate our commitment to our staff,
including our commitment to equality and
diversity, and reaffirm our status as an
Investor in People:

supported – by raising their perception 188 108 60% 57.5%
(as measured through the staff attitude survey)
that senior managers are interested in the views
and opinions of staff to at least 60%
recognised by ensuring that 85% of any permanent 19 19 85% 100%
vacancies are filled within four months of a
vacancy arising

recognised by at least 80% of annual and 138 118 80% 84.9%
mid-year continuous appraisal reports being 
completed by managers by the deadline set by 
PMD each year

Within a further 20 working days 138 135 100% 97.8%

developed – by at least 80% receiving at least 153 104 80% 68%
two days training in line with their current
personal development activities

KPI 6
Reduce controllable unit costs by 2% in
real terms year on year

Full year – 2002–03
Volumes

Measured    Achieved       Target        Actual

See Change Programme 
Section 6

A suitable measure has not yet been agreed.
However, we achieved the financial targets
set for us. We will be looking at ways of

measuring efficiency in 2003–04.

Performance 2002–03
Measured Achieved Target Actual Hit?

Administration of Estates
(Official Solicitor)
To make substantial payments to CICA
beneficiaries upon their becoming
absolutely entitled (subject to receipt
of all necessary instructions)

within one month 50 36 70% 72% ✓

within 3 months 19 16 100% 84.2%
To place on interest earning deposit
surplus client funds on the ledger in
excess of £2,000

within 5 working days 451 410 95% 90.9%
within 10 working days 33 21 100% 63.6% 

From the date of allocation of a case to
the caseworker, to obtain the necessary
legal authority for the Official Solicitor
to act in a case (e.g. Grant, Order,
Trust deed)

within 3 months 19 18 70% 94.7% ✓

within 6 months 8 8 100% 100% ✓

subject to all necessary external
formalities being completed

KPI 2 – Throughput Targets

Of the 40 targets measured under KPI 2, 19 were achieved with a further 7

recorded as “near miss” (i.e. within 5% of target). There were 13 missed targets

and 1 in which there were no recorded units.  

Of the 13 missed targets, 4 were the result of just 6 “missed” cases, against a

workload across the office of several thousand cases. The remaining missed

targets were either low volume and/or largely as a result of the work we identified

during the year as necessary in the Estates area. Wherever necessary we have

taken steps to strengthen the various areas of weaker performance, which we can

expect to have a positive impact as we go forward. 
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Performance 2002–03
Measured Achieved Target Actual Hit?

In Trust and Guardianship cases to

produce an Annual Account and submit

case to Finance Division for costs to

be assessed

within one month of the relevant
account date 65 42 90% 64.6%

within 3 months 13 8 100% 61.5%

To send the same accounts out for
approval

within 15 working days of receipt
of bill from Finance Division 59 7 90% 11.9%

within 25 working days 22 0 100% 0% 

Respond to letters within 10 working
days or acknowledge within 3 and a
substantive response within 20 706 598 95% 84.7%

Commentary on Performance
8 targets were missed in the Estates area. Performance in Estates must be viewed against a

background of the loss of 4 of the most senior and experienced caseworkers (2 on early

retirement and 2 to the private sector) and the need to address fundamental weaknesses in

the management of cases which was uncovered following random case reviews by experienced

Trust caseworkers preparing for the move to mixed team working (see Change Programme). An

in-year focus on checking quality standards relating to casework and accounts is reflected in

the low level of performance against the throughput targets. Additional resources will be

deployed in the next financial year to undertake in depth case reviews. Mistakes highlighted

by the reviews will be put right with no cost or consequential loss falling on the Estate.

Preliminary work undertaken highlighted the need for a structured training programme for

staff in the Estates activity, which is being addressed by a combination of desk training and

“mentoring” by experienced Trust Officers (both casework and finance). 

Performance 2002–03
Measured Achieved Target Actual Hit?

Trusts (Public Trustee)
Number of cash movement postings to

computerised records and ledgers made

within 3 working days of receipt of

relevant bank statement 28,781 28,607 99.0% 99.4% ✓

Respond to letters within 10 working

days or acknowledge within 3 and a

substantive response within 20 1,726 1,650 95% 95.6% ✓

Assign a caseworker within 20 working

days of being informed of the death

of a testator or being asked to act,

or write within that same period to

explain why we are unable to do so 15 15 95% 100% ✓

within 50 working days 15 15 100% 100% ✓

Pay the available income to a

beneficiary by the due date whenever

indirect income arrangements operate 1,248 1,244 95% 99.7% ✓

within 10 working days of the due date 5 5 100% 100% ✓

Pay the beneficiary the balance due

within 40 working days of clearing

all tax matters and completing any

other legal and accounting requirements 108 96 95% 88.9%

Commentary on Performance
1 target was missed in the trust area. This was to pay the beneficiary the balance due within

40 working days of clearing all tax matters etc. Here we met the target in 96 out of 108

totally distributable cases. This was due to administrative delays. Some Trust staff have pro-

vided considerable support to train and mentor less experienced colleagues in Estates and it

is creditable that this has had only a limited impact on Trust targets.
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Performance 2002–03
Measured Achieved Target Actual Hit?

Civil Litigation
Preliminary enquiries completed within 
3 months of request to act 527 499 75% 94.7% ✓

Preliminary enquiries completed, or all
reasonable steps taken to complete
enquiries, within 6 months of request to act 451 451 100% 100% ✓

Case Reviews to be conducted quarterly 1,544 1,486 100% 96.2%

Respond to letters within 15 working days 598 595 95% 99.5% ✓

Family Litigation
Preliminary enquiries in Divorce cases
completed within 3 months of request
to act 83 73 75% 88% ✓

within 6 months of request to act 10 9 100% 90%

Statements in Patient/Parent cases filed
within 9 months of allocation 242 233 75% 96.3% ✓

Within 12 months of allocation 116 111 100% 95.7%

Case Reviews to be conducted quarterly 712 709 100% 99.6%

Respond to letters within 15 working days 1,403 1,377 95% 98.1% ✓

Commentary on Performance
Only 1 target was missed (2 others were within 5% of meeting a 100% target). This was the

family target to complete preliminary enquiries within 6 months of a request to act. This is

one of our “catch all” longer targets, the basic one being to complete preliminary enquiries

in 3 months. The volume was low for this target at only 10 measured, of which we achieved 9.

(90% against a target of 100%). 

Commentary on Performance
1 target was missed – but within 5% of the 100% target set. However, 96.2% of our live cases

were reviewed 4 times during the year and the remaining cases were subject to review on

3 occasions.

Performance 2002–03
Measured Achieved Target Actual Hit?

Child Abduction Unit
Incoming Cases forwarded to Solicitors
within 1 working day (subject to all
necessary documentation being provided) 152 148 95% 97.4% ✓

within 5 working days 4 3 100% 75%

Outgoing cases forwarded to Central
Authority within 5 working days of
receipt of the necessary documentation 166 150 95% 90.4%

within 10 working days 16 15 100% 93.8%

Respond to letters within 15 working days 184 183 95% 99.5% ✓

Case Review to be conducted every 
6 weeks 656 618 100% 94.2%

Court of Protection
% of applications concluded before or
within two weeks of the first date set
for the hearing of the application 357 292 70% 81.8% ✓

Respond to letters within 15 working days 1,231 1,074 95% 87.2%

Commentary on Performance
The Court of Protection missed its correspondence target. This is against a background of a ris-

ing caseload, which has necessitated the recruitment of an additional part-time lawyer. The

planned recruitment has proved to be difficult and the vacancy was covered for some of the

period of this report by a locum. A permanent appointment has now been made. 

Commentary on Performance
3 of the Child Abduction units 6 targets were missed. In two cases the target was a long stop

one of 100% where we missed just 1 case against each. The only significant miss in Child

Abduction was for the case review to be conducted every 6 weeks where we achieved 618 out of

656 measured (94.2% against the 100% target). The Unit consists of two staff. Steps have been

taken to strengthen the cover arrangements for CAU this year to ensure continuity of service

during periods of absence and in addition we have introduced new prioritisation measures. 
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Performance 2002–03
Measured Achieved Target Actual Hit?

Finance & Costs Division
Bills of Costs drafted within 1 month of
referral

within 3 months

Deal with advice work within 20
working days of referral

within 20 working days

Respond to letters within 10 working
days or acknowledge within 3 and a
substantive reply within 20

Costs recovered within 3 months of
request for payment 329 260 80% 79%

Costs recovered within 9 months of
request 329 303 90% 92.1% ✓

Process payments/receipts – client and 
office – within 5 working days 8,242 8,155 100% 98.9%

Complaints
Reply to all complaints within 69 67 95% 97.1% ✓

15 working days

Commentary on Performance
We continue to actively manage outstanding debt. However, a review of the costs measures 

in-year, following introduction of new workload monitors, found that the methodology used to

calculate performance was flawed (the units measured were the cases worked on in the period

not the total cases received on the section). Effectively performance was being overstated –

this methodology had been in place for a number of years. Targets suspended – to be reinstated

for 2003–04. Costs have generally suffered arrears of advice work as a result of difficulty in

attracting specialist staff. This is being addressed in 2003–04 by outsourcing excess work to the

Treasury Solicitor’s Costs Department.

Targets suspended –
see commentary

Our New Vision Statement for 2003-04 is set out below:

Achieve justice for those who need our services. 

We are here to:

Act in legal proceedings to protect the welfare or property rights of a person under legal disability or 

prevent a possible denial of justice to any party to proceedings or to any person with a claim on an estate

or trust; and 

administer estates or trusts; 

where there is no other suitable person or agency willing or able to do so.

Our aim is to:

Deliver and develop high quality and effective legal services. 

We shall achieve this through:

Our Use of Resources

Deliver efficient and high quality services that

provide value for money to our clients and the

taxpayer by;

• developing a baseline of current unit costs

and then delivering year on year

improvements.

• meeting our budgetary targets for

expenditure and cost recovery.

Our Staff

Motivate, support and develop staff and promote

diversity and family friendly working practices by;

• being responsive to staff survey results,

• ensuring enough training time is undertaken,

• securing timely appraisals,

• implementing our Equality and Diversity

Action Plan.

Quality Processes

Implement high quality services focussed on

the needs of our clients in accordance with

current best practices by;

• achieving LSC quality mark standards for

litigation services,

• developing common processes and

standards for the administration of the OS’s

and PT’s estates and trusts.

Services to our Clients

Protect the legal, welfare and financial interests of

our clients through specialist services designed to

meet their needs;

• in litigation by securing outcomes in accor-

dance with our assessment of our clients’ best

interests,

• in estates and trusts by protecting and investing

assets in the best interests of our beneficiaries.


